
END-USER LICENSE AGREEMENT
(„EULA“)

1. INTRODUCTION

This EULA is a legal agreement between you as licensee (either an individual or a
single legal entity), whose details are provided to BIM Project s.r.o., company ID: 016
98 672, with its registered seat at Slunečná 292, Rovina, Postal Code 267 18, Hlásná
Třebaň, Czech Republic, registered in the Commercial Register maintained by the
Municipal Court in Prague, Section C, File 209544 (the “BIM Project”) upon download
of the Software (the “Licensee”), and BIM Project (the “Licensor”) to use the Software.
This EULA applies from the date when the Licensee receives the Software from BIM
Project. If the Licensee agrees with this EULA on behalf of a company or other
organization, the Licensee represents that he has the authority to bind that company
or organization to this EULA.

The Licensee agrees to be bound by the terms of this EULA that he duly read and
understand by installing, copying, downloading or otherwise using the Software. If
the Licensee does not agree to the terms of this EULA, the Licensee may not install,
copy, download or otherwise use the Software.

The Licensor reserves a right to modify this Agreement, including any referenced
policies and other documents. Any modified version of this document will be effective
at the time it is posted. To keep abreast of the Licensee´s license rights and relevant
restrictions, please bookmark this Agreement and read it periodically. By using the
applicable software after any modifications, the Licensee agrees to all of the
modifications.

2. LICENSING OF USE

The Licensor grants the Licensee a free of charge, limited, worldwide, non-exclusive,
non-transferable license to use bimproject.cloud service and to install and use the



plug-in software, which extends the functionality of a basic designing software
referred to in the EULA as the Design Software (the “Software”) only on the systems
owned, leased or controlled by the Licensee.

The Licensee may not modify, reverse engineer, decompile or disassemble the
Software in whole or in part, create any derivative works from the Software, extract
data from the Software for commercial purposes or sub-license any rights in the
Software unless otherwise expressly authorized in writing by the Licensor.

3. RESERVATION OF RIGHTS AND OWNERSHIP

. The Licensee does not acquire any ownership rights in the Software as a result of
installing or using the Software. The Licensor reserves all rights not expressly
granted to the Licensee in this EULA. The Software and all copies thereof are
protected by copyright and other intellectual property laws and treaties. The Licensor
owns the title, copyright, and all other intellectual property rights to the Software
and all subsequent copies of the Software (“Intellectual Property”) except for the
Intellectual Property relating to design software, which is being extended by the
Software (the “Design Software”). The Software is licensed, not sold.

Files and/or specifications generated by the Licensee with bimproject.cloud service,
configurators, calculators or via plug-ins are based on know-how of the Licensor.
Licensee may use these files and specifications for his own need when creating
projects and BIM models, they must not be provided as a content for a different
database or platform without the Licensors approval.

4. DISCLAIMER

To the maximum extent permitted by applicable law, the Software is provided "as is",
without warranty of any kind, express or implied. the Licensee agrees that the
Licensee bears all risks associated with using or relying on the Software.

The Licensor cannot be held liable for the content and data provided by the Licensee
or by third parties in connection with use of the Software. The same applies to the



completeness, accuracy and updating of the data provided by the Licensee or by
third parties.

The Licensor hereby disclaims all warranties, including but not limited to any implied
warranties of title, non-infringement, merchantability or fitness for a particular
purpose relating to the Software. In no event shall the Licensor be liable or
responsible for any claim, damages (including, but not limited to, procurement of
substitute goods or services; loss of use, data or profits; or business interruption) or
other liability, whether in an action of contract, tort or otherwise, arising from, out of
or in connection with the Software.

5. LICENSEE OBLIGATIONS AND REPRESENTATIONS

Positive Obligations. The Licensee must at all times: (a) use the Software in
compliance with all applicable laws, (b) ensure that only an authorized user (person
who accesses and uses the Software and the Design Software under a user license)
uses the Software and only in accordance with the terms and conditions of this
EULA, (c) ensure that the Software is not used for rental, timesharing, subscription
service, hosting or outsourcing.

Negative Obligations. The Licensee must not, whether through negligent act or
omission, or without the prior written consent of the Licensor, which may be withheld
at the Licensor’s sole discretion and include certain conditions: (a) decompile; reverse
engineer; disassemble; modify; adapt; create derivative works from; or otherwise
attempt to derive; any part or whole of the Software; (b) directly or indirectly access
or use the Software independently of the rest of the Design Software; (c) sell;
sublicense; redistribute; reproduce; transmit; circulate; disseminate; translate or
reduce to or from any electronic medium or machine readable form the Software or
any data/information not owned by the Licensee which is provided to the Licensee
through the Software to a person who is not an authorized user; (d) vary or amend
the Software; (e) except as otherwise permitted in this EULA, publish; promote;
broadcast; circulate or refer publicly to the Licensor´s name; trade name; trademark;
service mark or logo; (f) commit any act or omission the likely result of which is that
the Licensor’s or any of its third party suppliers’ reputation will be brought into
disrepute or which act or omission could reasonably be expected to have or does



have a material and adverse effect on the Licensor’s interests; (g) distribute the
Software without entering into a separate distribution Agreement with the Licensor;
or (h) copy or embed elements of unprotected and accessible code contained in the
Software into other software.

The Licensee hereby represents, warrants and covenants that the Licensee will not
use the Software: (a) to infringe intellectual property or proprietary rights, or rights of
publicity or privacy of any third party; (b) to violate any applicable law, statute,
ordinance or regulation; (c) to disseminate, transfer or store information or materials
in any form or format that are harmful, threatening, abusive, harassing, tortious,
defamatory, vulgar, obscene, libelous, or otherwise objectionable or that otherwise
violate any law or right of any third party; (d) to disseminate any software viruses or
any other computer code, files or programs that may interrupt, destroy or limit the
functionality of any computer software or hardware or telecommunication equipment,
or violate the security of any computer network; (e) to gather data from the Software
and a database stored in the Software in a manual or automatic way (e.g. using
scripts, generally known as “robots”) or (f) to run mail list, listserv, “bots”, “robots”,
any kind of automatic responder, or spam, or any processes that run or are activated
while the Licensee is not logged in. The Licensee remains solely responsible for all
content that the Licensee uploads, posts, e-mails, transmits or otherwise
disseminates using, or in connection with, the Software. Any and all content
accessed by the Licensee through the use of the Software is accessed at the
Licensee’s own risk and only Licensee shall be solely responsible for any damage or
liability to any party resulting from such access.

6. INVESTIGATION OF UNAUTHORIZED USE AND DISTRIBUTION

If the Licensor reasonably suspects the Software has been distributed to or obtained
by any person or party without the Licensor s prior written consent, that Software is
being varied or accessed or used independently of the Design Software or that
Licensee is otherwise breaching a term of this EULA and in particular, but without
limitation, its obligations under clause 5., the Licensor reserves the right to require
the Licensee to provide an unqualified certificate executed by the Licensee’s auditor
verifying compliance with the terms of this EULA. Such requests shall be made no
more frequently than once per calendar year. If such an unqualified certificate is not
received by the Licensor within ninety (90) calendar days of being required, it will be



considered that a breach of this EULA has occurred allowing the Licensor to
terminate the licenses granted under this EULA

7. INDEMNIFICATION AND INFRINGEMENT

The Licensee is obliged to pay to the Licensor and/or its subsidiaries or affiliated
persons all damages incurred in connection with the use of the Software and/or
breach of this EULA by the Licensee, its employees or by third parties using the
Software with the knowledge of the Licensee, among others including reasonable
attorney fees and costs.

If the Software becomes, or in the opinion of the Licensor may become, the subject
of a claim of infringement of any third party’s intellectual property rights, the
Licensor may terminate the use of license immediately without any right of the
Licensee to reimbursement.

The Licensee acknowledges that if the Licensee violates the EULA and the Licensor
or a third party owning the Design Software incurs directly or indirectly any damages
in connection with such violation, the Licensor or the third party may claim its claims
directly against the Licensee.

8. SUPPORT AND MAINTENANCES

Any support and maintenance of the Software shall be provided by the Licensor on
a available-effort basis. Failure of the Licensor to provide support and maintenance
will not entitle the Licensee to any remedies from the Licensor

9. TERMINATION

This EULA shall remain in force and effect for the duration of Licensee's use of the
Software. By uninstalling the Software or canceling the user account on the

bimproject.cloud website, Licensee's authorization under this Agreement terminates.
Either party will have the right to terminate the EULA by giving at least one (1) month’
notice in writing to the other party.



The Licensor may also terminate this EULA in case of breach of this EULA by the
Licensee, in case the Licensee fails to cure the breach within ten (10) working days
of receiving notice of such breach.

The Licensor may withdraw from this EULA in the event of a material breach of this
EULA or repeated minor breaches by the Licensee.

The Licensor and the Licensee may terminate the EULA by mutual agreement.

If the EULA expires or is terminated, the License will cease immediately use of the
Software, if the Licensor directs in writing, the Licensee destroys all copies of the
Software. If requested by the Licensor, the Licensee shall provide the Licensor with
a certificate confirming that such destruction has been completed.

The Licensor may also terminate this EULA if the Licensee becomes subject to
bankruptcy proceedings, becomes insolvent, or makes an arrangement with
Licensee’s creditors. This EULA will terminate automatically without further notice or
action by the Licensor if Licensee goes into liquidation.

10. PUBLICITY RIGHTS

The Licensee grants the Licensor the right to include the Licensee as a customer in
the Software promotional material, including the Licensee’s logo. The Licensee can
deny the Licensor this right at any time by submitting a written request via e-mail to
support@bimproject.cz, requesting to be excluded from the Software promotional
material. Requests may take up to thirty (30) calendar days to process.

11. WAIVER

If the Licensor fails, at any time during the term of this EULA, to insist upon strict
performance of any of the Licensee’s obligations under this EULA, or if the Licensor
fails to exercise any of the rights or remedies to which it is entitled under this EULA,
this shall not constitute a waiver of such rights or remedies and shall not relieve the
Licensee from compliance with such obligations.

A waiver by the Licensor of any default shall not constitute a waiver of any
subsequent and/or future default.

mailto:info@bimproject.cz


No waiver by the Licensor of any of these terms and conditions shall be effective
unless it is expressly stated to be a waiver and is communicated to the Licensee in
writing.

12. FINAL PROVISIONS

Nothing in the EULA is intended to, or shall be deemed to, establish any agency,
partnership or joint venture between any of the parties, constitute any party the
agent of another party, nor authorize any party to make or enter into any
commitments for or on behalf of any other party.

Tis EULA may be changed based on a sole statement of the Licensor. Any change to
the EULA shall take effect upon its publication.

If any provision of the EULA (or part of a provision) is found by any court or
administrative body of competent jurisdiction to be invalid, unenforceable or illegal,
the other provisions shall remain in force.

In Prague, January 1st 2020

BIM Project s.r.o.
Slunečná 292, Rovina, 267 18 Hlásná Třebaň


